UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,

Pantiff,
Civil Action No.: 00-3046 (RMU)
V.
Document No.: 15
FUNDS FROM PRUDENTIAL
SECURITIES et al.

Defendants.

MEMORANDUM OPINION

GRANTING THE PLAINTIFF'S M OTION TO STRIKE;
GRANTING THE PLAINTIFF'S REQUEST FOR A DEFAULT JUDGMENT;
GRANTING THE PLAINTIFF'S REQUEST FOR A DECREE OF FORFEITURE

. INTRODUCTION

Thisin rem civil forfeiture matter comes before the court by way of the government’s (“the

plaintiff”) motion to treat as conceded its motion to Strike the claim of Latonya Curtis ("the clamant™),

and its requests for a default judgment and a decree of forfeiture. The plaintiff's motion stems from the

plaintiff's December 21, 2000 filing of a verified complaint for forfeiture in rem, seizing the daimant's

$41,041.86 in financia account funds and a $50.00 money order to enforce the provisions of 21

U.S.C. §881(8)(6) and 18 U.S.C. §981(a)(1)(A). After consideration of the parties submissions and

the relevant law, the court grants the plaintiff's motion driking the clamant’'sclam. The court dso

grants the plaintiff’ s requests for a default judgment and a decree of forfeiture, and treats them both as

conceded.



[I. BACKGROUND
A. Factual Background

In February 1999, ajoint task force including the Federal Bureau of Investigation, the
Washington, D.C. Metropolitan Police Department, and the U.S. Department of Housing and Urban
Development initiated an investigetion of alarge heroin trafficking organization run principaly by Mr.
Earl Garner, S.,* the daimant’s significant other. Compl. a 4, 6. Theinvestigation dlegedly reveded
that the clamant asssted Mr. Garner in various aspects of his drug trafficking. 1d. at 6. Court-
authorized telephone monitoring of severd members of the drug trafficking organization dlegedly shows
that the claimant, in addition to serving as Mr. Garner's confidant and advisor, stored contraband
and/or drug proceeds at her resdence in North Bethesda, Maryland. |d. Despite these alegations,
and after consdering the evidence againg the claimant, the jury returned its verdict acquitting the
clamant of the charge againgt her.?

B. Procedural History
On December 21, 2000, the plaintiff filed a verified complaint for civil forfeiturein rem aganst

the claimant's bank account funds and money order totaling $41,091.86.3 The plaintiff alegesthat the

! On January 5, 2001, defendant Earl Garner, Sr. entered and the court accepted his
pleaof guilty to counts one, two, and three of the indictment for the following offenses.
(1) Conspiracy to Didtribute and to Possess With the Intent to Distribute Heroin and
Cocaine, inviolation of 21 U.S.C. § 841(8)(2) and (b)(1)(A)(i); (2) Continuing
Criminal Enterprise, in violation of 21 U.S.C. § 848(a)-(b), and; (3) Money
Laundering, in violation of 18 U.S.C. § 1956(a)(1).

2 The indictment only charged the claimant with one count of Conspiracy to Digtribute
and to Possess With the Intent to Distribute Heroin and Cocaine, in violation of 21
U.S.C. § 841(a)(1) and (b)(1)(A)(D).

3 The damant’s seized fundsinclude: $18,019.54 in funds from Prudential Securities
account #0GS257128-06; $13,500.54 in funds from Allfirst Bank account
2



funds congtitute proceeds tracegble to violations of Title 11 of the Controlled Substances Act, as
amended, 21 U.S.C. 8§ 801 et seq., and the anti-money laundering provisons under Title 18 U.S.C. 8
1956. P.’sMot. to Treat as Conceded at 2.

On January 25, 2001, the claimant responded to the verified complaint for forfeiture in rem.
Id. a 3. According to the plaintiff, however, the damant filed an unverified clam that falls to sate her
interest in the $41,091.86 of funds asis required by Rule C(6) of the Supplementa Rules of Certain
Admirdty and Maritime Claims (“ Supplementd Rules’). 1d.; Fep. R. Civ. P. C(6). Additiondly, the
clamant failed to file an answer on or before the February 14, 2001 deadline. Pl.’sOpp'nto
Clamant'sMat. to Late File Answer and Mot. to Strike (“Pl.’s Opp'n”) at 3, Ex. IV; Pl.’ s Mot. to
Treat as Conceded a 2. On March 5, 2001, the plaintiff sent aletter to the claimant and an attorney
representing her in the related crimina matter. Pl.’sMot. to Treat as Conceded at 3. The plaintiff's
letter stated that the claim was defective and the time for filing an answer on February 14, 2001 had
passed. Id.

Inthe March 5, 2001 letter, the plaintiff gave its consent for the claimant to have two additiona
weeksto file an answer, thereby extending the filing deadline to March 19, 2001. Id. The attorney
representing the clamant in the related crimina matter responded to the March 5, 2001 Ietter, Stating in
aMarch 16, 2001 facamile that he did not represent the clamant in the civil forfeiture matter at bar.
P.’sOpp'n at 4, Ex. VII.

On April 27, 2001, the claimant, "on behdf of hersdf,” filed an amended verified clam, a

motion and incorporated memorandum to late-file an answer to the complaint, an answer, and ajury

#910334325; $3,068.62 in funds from Allfirst Bank account #536-8671-2; $6,453.16
in funds from Strong Fund accounts #0631201014490 and #0521201014454, and; a
$50.00 Globa Express money order.
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demand. Answer a 1. On May 1, 2001, the plaintiff filed an oppostion to the clamant’s motion to
late-file her answer and amotion to strike the dlamant’s cdlam. According to the plaintiff, any
oppaosition by the clamant to the plaintiff’s motion to strike was due on or before May 21, 2001. P.’s
Mot. to Treat as Conceded a 3. Consequently, on June 25, 2001, the plaintiff filed a motion to trest
as conceded its motion to strike the claimant’s claim, request for a default judgment, and a decree of
forfeiture

Through the dlamant's alleged failure to provide an answer to the plaintiff's motion to strike, the
plaintiff asksthis court to do the following: (1) treat its motion to Strike the damant’'s cdlam as
conceded; (2) order default judgment pursuant to Federa Rule of Civil Procedure 55, and; (3) enter a
decree of forfeiture as to the $41,041.86 of seized funds. Pl.’s Mot. to Treat as Conceded at 1-4.

[11.  ANALYSIS
A. Legal Standardsof Review
1. Legal Standard for a Motion to Strike

Courts generdly bar clamants from proceeding in civil forfeiture actionsif answers precede
verified clams and have deemed it gppropriate to strike the answer when no verified claim has been
filed on atimdy bads. United States v. One 1990 Mercedes Benz 300 CE, 926 F. Supp. 1, 4

(D.D.C. 1996) (citing United States v. U.S. Currency, etc., 754 F.2d 208, 213 (7th Cir. 1985)).

2 The court notes that the plaintiff does not chdlenge the clamant's April 27, 2001
amended verified claim, mation to late-file an answer to the complaint, and answer.
Instead, the plaintiff asserts that the claimant failed to answer or oppose the plaintiff’'s
May 1, 2001 mation to strike the claimant’ s claim according to the requirements of
Local Civil Rule 7.1(b). P."sMot. to Treat as Conceded at 3-4. Locd Civil Rule
7.1(b) states that “[w]ithin 11 days of the date of service or at other such time asthe
court may direct, an opposing party shdl serve and file amemorandum of points and
authorities in oppostion to the motion. If such amemorandum is not filed within the
prescribed time, the court may treat the motion as conceded.” LCVR 7.1(b).
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Moreover, “verification is an essentid and necessary dement of any clam.” 1d. at 4 (quoting United
Sates v. Beechcraft Queen Airplane, 789 F.2d 627, 630 (8th Cir. 1986)). Therefore, “itis
gopropriate to strike the answer filed by a putative claimant when no verified dlam has beenfiled.” Id.
a 4 (ating Beechcraft, 789 F.2d at 630).
2. Legal Standard for Entering a Decree of Forfeiture
The Controlled Substances Act, as amended, 21 U.S.C. 8 801 et seq., providesfor the
forfeiture of al proceeds traceable to the exchange of controlled substances. 21 U.S.C. § 801 et seq.
Title 18 U.S.C. 8§ 981(a)(1)(A) providesfor the forfeiture of any property, red or persond, involved or
traceable to property involved in aviolation of the anti-money laundering provisonsof 18 U.S.C. §
1956. 18 U.S.C. §981(aQ)(1)(A). “In aforfeture action brought under 21 U.S.C. § 881 (a)(6) [and
18 U.S.C. § 981(a)(1)(A)] the government bears theinitial burden of showing probable cause to
believe that the property in question was intended to be used for the purpose of acquiring a controlled
substance.” United States v. $55,518.05 in U.S. Currency, 728 F.2d 192, 195-96 (3d Cir. 1984)
(citing United States v. $2,500 in U.S. Currency, 689 F.2d 10, 12 (2d Cir. 1982); United Satesv.
$83,320.00 in U.S. Currency, 682 F.2d 573, 576-77 (6th Cir. 1982)). As soon as “the government
establishes probable cause, the burden of proof shifts to the [claimant] to show that the property was
not used for this purpose.” $83,320.00in U.S. Currency, 682 F.2d at 576-77.
3. Legal Standard for Default Judgment
Federa Rule of Civil Procedure 55(b) requires the plaintiff to gpply to the court for a default
judgment in al cases where the requirements for a clerk-entered default judgment cannot be met. Feb.
R. Civ. P.55(b). In determining whether default judgment is appropriate, the D.C. Circuit has

announced three criteria: (1) whether the defendant's lack of response was willful; (2) whether not
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entering default would prgjudice the plaintiff, and; (3) whether the defendant will likely assert a
meritorious defense. Jackson v. Beech, 636 F.2d 831, 836 (D.C. Cir. 1980).
B. TheCourt Grantsthe Plaintiff’sMotion to Strike

To evduate the plaintiff’s motion to strike the clamant’ s amended verified clam, the court may
consder whether or not the claimant’s procedura default or lack of timeliness condtitutes “ excusable
neglect.” United Satesv. One 1979 Mercedes 450 SE, 651 F. Supp. 351, 354 (S.D. Fla. 1987).
“[With] apro se damant, lack of filing atimey verified dam or answer to amotion to strike may
condtitute excusable neglect.” Id. Additiondly, “adidrict court may[,] initsdiscretion],] extend the
timefor [the] filing of averified dam.” 1d. at 353 (citing United States v. 1982 Yukon Delta
Houseboat, 774 F.2d 1432, 1435-37 (9th Cir. 1985)).

Here, the plaintiff opposes the clamant's motion to late-file her answer to the clam and moves
to strike her clam. P.’sOpp'nat 2. Since the claimant has not opposed the plaintiff's motion to strike
or requested an enlargement of time, the plaintiff asks the court to treet its various motions as
conceded. P.’sMot. to Treat as Conceded. Even if the court reviews the claimant’ s amended verified

dam and answer in light of the technicdlities of thein rem proceedings,® the court’s andysis of the issue

3 Rule C(6) of the Supplemental Rules, and as codified uner the Federd Rules of Civil
Procedure, states the procedura requirements that the claimant must satisfy in order to
file or perfect her clam. Fep. R. Civ. P. C(6); One 1990 Mercedes Benz 300 CE,
926 F. Supp. 1 (explaining the procedura requirements and describing the various
factors that courts look to in deciding whether to strike an answer when a verified clam
has not been filed on atimey bass). Courts have gtrictly applied the procedurd
requirements of the Federd Rules of Civil Procedure in the context of a civil forfeiture
case even when the claimant proceeds pro se, thereby dismissng damsfor falureto
comply with the procedurd rules. United States v. Three Parcels of Real Property,
43 F.3d 388, 393 (8" Cir. 1994); United States v. 14301 Gateway Blvd. W., 123
F.3d 312, 313 (5" Cir. 1997) (denying extension of time where daim is not filed within
10-day limit).
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would end because of the clamant's untimeliness and fallure to adhere to the genera requirements of
the Supplemental Rules. One 1990 Mer cedes Benz 300 CE, 926 F. Supp. 1. The claimant, however,
contends that sheisapro se litigant before the court and that the relevant sandards of apro se
clamant should be gpplied to her and her dam. The plaintiff disagrees, Sating that the damant’s
“gatus as apro se clamant is completdy questionable” H. s Oppn a 4. Furthermore, the plaintiff
provided the clamant with adequate notice of the in rem forfeiture through a copy of the complaint,
warrant for arrest in rem, and publicationsin The Washington Law Reporter on March 30, 2001, and
The Washington Times on April 25, 2001. Pl.’sMot. to Treat as Conceded at 4; Pl."’s Opp'n, EXs.
-1V,

The court notesthat “[i]t is not an abuse of discretion for the digtrict court to require drict
compliance with Supplementd Rule C(6)." United States v. One Parcel of Property, 959 F.2d 101,
104 (8th Cir. 1992) (citations omitted). The fact that the claimant was proceeding pro se a thetime
shefalled to file a verified and amended verified clam to the funds does not, by itself, excuse her from
noncompliance with the procedurd rules. Green v. Dorrell, 969 F.2d 915, 917 (10th Cir. 1992)
(citations omitted); United States v. Three Parcels of Real Property, 43 F.3d 388, 392 (8th Cir.
1994) (citations omitted) (stating that "procedurad default is not excused merdly because clamants are
proceeding pro se"); United States v. 14301 Gateway Blvd. W., 123 F.3d 312, 313 (5™ Cir. 1997);
United States v. Eng, 951 F.2d 461 (2d Cir. 1991) (denying standing to claimant who filed order to
show cause ingtead of verified clam).

This court, however, has dlowed the untimely filing of verified damsby pro se damants who
“make agood faith effort to file atimely clam, but are mided as to the manner, time or place for filing,

or [when] the aivil forfeiture case was well into litigetion when the defect in the filing requirements
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became an issue.” One 1990 Mercedes Benz 300 CE, 926 F. Supp. at 5 (citations omitted). The
ingtant case is distinguishable, however, Snce it is questionable whether the claimant is proceeding pro
e Pl’sOppn a 4-5, 9, Ex. IV. The clamant may have made a good faith attempt to file a verified
clam on January 25, 2001, but the claimant failed to file an answer until April 27, 2001, well past the
due date of February 14, 2001. PI.’sOpp'n, EX. IV; A’sMot. to Treat as Conceded at 3.

An attorney representing the claimant in the related crimina matter requested an April 15, 2001
deedline for the claimant to perfect her claim and file an answer, as required under 18 U.S.C. 8§
983(a)(4)(B). 1d. The clamant’'s reason for the requested extenson was medica surgery. Fl.’s
Oppn, Exs. V, VIII. Upon natifying the plaintiff of the medica surgery, the plaintiff stipulated to
alowing the daimant until April 15, 2001 to perfect her clam and file her answer. 1d. The damant,
however, dill failled to meet the April 15, 2001 deadline, Snce she did not file her verified clam until
April 27,2001°> Am. Ver. Clam. In addition, the dlaimant never sates that she was persondly
“mided asto themanner . . . for filing.” One 1990 Mercedes Benz 300 CE, 926 F. Supp. at 5.
Indeed, the record shows that the plaintiff extended the deadline for the verified clam to March 19,
2001 inthe March 5, 2001 |etter to the clamant and her attorney, and that |etter clearly Satesthe
requirements of averified dlam. P.'sOppn, Ex. IV. Assuch, even if the clamant asserts that she was

mided as to the manner for filing, the court would not accept this as ajudtifiable excuse. Furthermore,

4 The plaintiff satesthat the claimant is not proceeding pro se. Pl.’s Opp'n at 4-5. For
indtance, the plaintiff points out that the format and language of the pleadings filed by the
clamant indicate that the clamant is not the true author of her own pleadings. 1d. The
court, however, will not state an opinion as to whether or not the clamant isindeed a
pro se clamant because the clamant’ s satus does not affect the court’ s resolution of
the pending motionsin this case.

5 Nether the claimant nor her attorney natified this court of aneed for any further
enlargement of timeto file the verified dam.
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this civil forfeiture case was not “well into litigation when the defect in the filing requirements became an
issue” One 1990 Mercedes Benz 300 CE, 926 F. Supp. a 5. Asamatter of fact, thefiling
requirements have been the sole issue of thisin rem litigation since its inception back in December
2000.

Admittedly, the D.C. Circuit'sdecison in Sparrow v. United Air Lines, Inc. recognizes that
courts may relax procedurd reguirements governing civil actionsinvolving apro se litigant. Sparrow v.
United Airlines Inc., 211 F.3d 1111 (D.C. Cir. 2000); Swierkiewiczv. Sorema, 122 S. Ct. 992
(2002) (overruling the Second Circuit and sding with circuits, such asthe D.C. Circuit, in holding thet a
complaint need not dlege facts to support a prima-facie case of discrimination in an employment
discrimination action).® However, to relax procedura requirements to the point that this court would
dlow the clamant’s claim to be filed would be an abhorration of the legal precedent in this area and
would stretch the boundaries of relaxed procedural requirements beyond what the D.C. Circuit
contemplated in Sparrow. Sparrow, 211 F.3d 1111.

Indeed, Sparrow involved a Federal Rule of Civil Procedure 12(b)(6) motion in the context of
aTitle VIl racid discrimination case. 1d. The D.C. Circuit stated that the requirements under Rule 8 of
the Federd Rules of Civil Procedure should be relaxed for pro se litigants, mandeting only that “the
complaint give. . . fair notice of each dlam anditsbasis” Id. (quoting Atchinson v. Dist. of
Columbia, 73 F.3d 418, 422 (D.C. Cir. 1996)). Here, the clamant has been granted numerous

extengons of time by the plaintiff and this court, aswdl as clear and specific ingructions asto the

6 The Court in Swierkiewicz further reasoned that " [b]efore discovery has unearthed
relevant facts and evidence, it may be difficult to define the precise formulation of the
required primafacie casein aparticular case. Given that the prima facie case operates
as aflexible evidentiary standard, it should not be trangposed into arigid pleading
sandard . .. ." Swierkiewicz, 122 S. Ct. at 997-98.
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proper procedures for filing her answer and verified clam. F.’sMot. to Treat as Conceded at 3-4. In
the face of arelaxed time table and procedurd requirements, however, she has chosen not to follow
through with meeting her filing deadlines. Thus, it would be amiscarriage of justice if the court were to
interpret the D.C. Circuit's decision in Sparrow’ in such away asto dlow the daimant’s daim to be
filed. Indeed, to ignore the procedura aspects of Rule C(6) isto ignore the entire rule completely. To
wit, this court refuses to grant any more leniency to the clamant in this case.

Because the decision to strike is within the court's discretion, there are various factors that the
court may congder in making such adetermination. In One 1990 Mer cedes Benz 300 CE, this court
aticulated severd factors that guide adigtrict court’s decision in this areg, including: (1) the time at
which the clamant became aware of the seizure; (2) whether the government encouraged the dday; (3)
the reasons proffered for the dday; (4) whether the clamant had advised the court and the government
of her interest in the funds before the clam deadline; (5) whether the government would be prgudiced
by dlowing the late filing; (6) the sufficiency of the answer in meeting the basic requirements of a
verified clam, and; (6) whether the damant timely petitioned for an enlargement of time. One 1990
Mercedes Benz 300 CE, 926 F. Supp. at 11-12; One 1979 Mercedes 450 SE, 651 F. Supp. at 352-
53.

In the case at bar, the clamant filed an unverified clam on January 25, 2001, and an amended
verified dam and answer on April 27, 2001. Applying the factors described in One 1990 Mer cedes
Benz 300 CE to the facts of the instant case, the court concludes that none of the aforementioned

factors aufficiently weigh in the clamant’ sfavor. For example, the government did not encourage the

! Neither the plaintiff or the claimant raises or addresses the Sparrow casein their
respective submissions filed with the court.
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dday, rather, the government encouraged compliance by derting the clamant and her counsd on
various occasons as to the correct procedure for filing a verified clam and answer according to the
Supplemental Rules. But seeid. at 11; Pl.’sMot. to Treat as Conceded at 3; Pl.’sOpp'nat 3. Also,
the clamant became aware of the saizure early in the forfeiture proceeding, but the claimant did not
“timely petition [this court] for an enlargement of time.”® But see One 1990 Mercedes Benz 300 CE,
926 F. Supp. a 12; F.’sOppnat 3; Cl.'sMot. a 1. Furthermore, the clamant till failsto
acknowledge an interest in the saized funds under Supplementa Rule C(6). But see One 1990
Mercedes Benz 300 CE, 926 F. Supp. at 11; Cl.'s Answer at 1-4; Pl."sOpp'n a 2-3. Theclamant's
medica surgery did serve as an excusable reason for delay, however, one year later and after ample
opportunity to perfect her dlam and answer, the clamant il fals to satisfy the generd requirements of
averified clam and answer as st forth in Supplementd Rule C(6). But see One 1990 Mer cedes Benz
300 CE, 926 F. Supp. at 11; Fep. R. Civ. P. C(6). Accordingly, this court grants the plaintiff’s motion
to strike and treats it as conceded.
C. TheCourt Grantsthe Plaintiff’s Request for a Decree of Forfeiture

The plaintiff satesthat the clamant’s January 25, 2001 clam is defective for two reasons. Pl.’s

Oppnat 2. Fird, the clam is defective because “it asserts only that [the clamant] is the owner of the

defendant funds, but failsto ‘ gate the interest in the property by virtue of which [she] demand|g]

8 On March 12, 2001, the claimant’ s attorney requested from the plaintiff an April 15,
2001 deadline to perfect the deficienciesin her claim and file an answer to the
complaint. P."’sOpp'n, Ex. V. On April 27, 2001, the claimant petitioned this court
for an enlargement of time to late-file her answer to the plaintiff’s December 21, 2000
complaint. P.’sOpp'n, Ex. VIII. On the same day, the clamant filed her “answer and
jury demand.” 1d. The clamant, however, did not seek any earlier enlargement of time
from this court or the plaintiff. Pl.’sOppnat 4. On May 1, 2001, the plaintiff filed an
opposition to the claimant’s motion and motion to strike the cdlaimant’s claim.
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restitution and the right to defend the action,”” as required by the Supplementd Rules. 1d. at 2-3; see
also Fep. R. Civ. P. C(6). Second, the January 25, 2001 clamis“void of any verification from the
clamant on ‘oath or affirmation,”” an additiond requirement of the Supplemental Rules. Id at 3.
The court mugt first determine whether the dlamant’s April 27, 2001 clam isa verified dam

according to Rule C(6) of the Supplementd Rules. Rule C(6) Sates.

The damant of property that is the subject of an action in rem gl file

a dam within 10 days after process has been executed, or within such

additional time as may be adlowed by the court, and shall serve an

answer within 20 days after the filing of the dam. The claim shal be

veified on oath or solemn affirmation, and shdl state the interest in the

property by virtue of which the damant demands its redtitution and the

right to defend the action. If the clam is made on behdf of the person

entitled to possession by an agent, baileg, or attorney, it shdl state that

the agent, ballee, or atorney is duly authorized to make the clam.
Fep. R. Civ. P. C(6). The Supplementa Rules are specificaly made applicable to the federa forfeiture
proceedings at issue in this case pursuant to 21 U.S.C. §881 and 18 U.S.C. §981. 21 U.S.C. § 881,
18 U.S.C. §981. Rule C(6) of the Supplementa Rules, which governsin rem actions, requiresthe
filing of averified daim to the res’ subject to forfeiture prior to the filing of any answer to aforfeiture
complaint. One 1990 Mercedes Benz 300 CE, 926 F. Supp. at 6 (applying United Statesv. A
Sngle Sory Double Wide Trailer, 727 F. Supp. 149, 152-153 (D. Del. 1989) (stating that “[o]nly by
filing averified clam, in accordance with C(6), can a damant demondrate that he has a sufficient
interest in the saized item to sAtisfy standing requirements’)); United States v. $288,914.00in U.S.

Currency, 722 F. Supp. 267, 270 (E.D. La 1989) (recognizing that in order to have standing to

chdlenge aforfeiture, aclamant must grictly comply with the pleading requirements of Supplementa

o Resis defined as“[aln object, interest, or tatus, as opposed to aperson.” Black's
Law Dictionary 1307 (7" ed. 1999). In thisaction, theresisthe $41,041.86 in the
claimant's bank account funds and the $50.00 money order.
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Rule C(6)); United Sates v. Premises Known as Lots 14, 15, 16, 19, 47, and 48, etc., 682 F.
Supp. 288, 289 (E.D. N.C. 1987) (holding that “[t]he filing of a proper claim in accordance with Rule
C(6) isaprerequisiteto thefiling of an answer and is an essentid dement of awould-be clamant’s
standing to contest aforfeiture.” (emphasis added)). Assuch, averified damin aforfeturein rem
action must be filed by the clamant in order for the clamant to acquire “ satutory sanding.” One 1990
Mercedes Benz 300 CE, 926 F. Supp. a 6. Therefore, a clamant wishing to defend dl or part of a
defendant property in acivil forfeture case mugt satisfy the verified complaint requirement of
Supplementd Rule C(6). United States v. One Assortment of Eighty-Nine Firearms 846 F.2d 24
(6th Cir. 1988).

Since thefiling of the plaintiff’s complaint, the daimant has had difficulty in meeting the
requirements and filing deadlines of thisavil in rem action. According to the plaintiff, the damant falls
to satisfy Supplementa Rule C(6) because of her fallure to file a proper verified cdlam and atimely
answver. Pl’sOppnat 2. Thus, the plaintiff asserts that the clamant lacks statutory standing to enter
this case againg the saized funds "without having first filed a verified dlaim setting forth her interest in the
property thet is the subject of the ingtant civil in rem action and an answer to the government's verified
complant in atimdy manner.”" 1d.

The court agrees with the plaintiff’s pogition. As stated earlier, the Supplementa Rules require
thefiling of averified dam to the res subject to forfeiture prior to the filing of any answer to a
forfeiture complaint. Fep. R. Civ. P. C(6); A Sngle Sory Double Wide Trailer, 727 F. Supp. at
152-153; $288,914.00 in U.S. Currency, 722 F. Supp. at 270; Premises Known as Lots 14, 15,

16, 19, 47, and 48, etc., 682 F. Supp. a 289. Thus, snce the clamant’s mere denid falsto satisfy
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her burden of proving that the funds were not used for the purpose of “acquiring a controlled
substance,” the court determines that the clamant fails to satisfy the requirement of a verified clam and
thereby grants the plaintiff’s motion for entry of adecree of forfeiture. $55,518.05 in U.S. Currency,
728 F.2d at 195-96; $83,320.00 in U.S. Currency, 682 F.2d at 576-77.
D. TheCourt Grantsthe Plaintiff’s Motion for Default Judgment

Applying the first prong of the default judgment standard, the court determines from the facts
presented that the claimant's lack of responseis“willful.” Jackson, 636 F.2d at 836. The claimant,
through her attorney, requested one enlargement of time from the plaintiff on March 12, 2001. P.’s
Mot., Ex. V. Additiondly, the daimant filed amotion for an enlargement of time to late-file her answer
to the plaintiff’s complaint on April 27, 2001. To this date, however, the clamant has falled to meet the
requirements of a verified clam because the clamant does not “ sate the interest in the property by
virtue of which the clamant demands its restitution and the right to defend the action.” Fep. R. Civ. P.
C(6). Thedamant'slack of responseis “willful” under the firgt prong of the default judgment standard
because the clamant merely denies that the funds were used in exchange for a controlled substance or
money laundering under Titles 18 and 21 of the United States Code, and thereby completely disregards
the requirements stated in Rule C(6) of the Supplementa Rules. Jackson 636 F.2d at 836. The court
views this denid as an attempt to bypass the generd requirements of the Supplementa Rules. If this
case were an origind forfaturetrid, the daimant’s “smple denid would be insufficient to meet [her]
burden of showing that the money was not intended to be used in exchange for a controlled substance.”
$55,518.05in U.S. Currency, 728 F.2d at 196. Therefore, the court concludes that the claimant has

not aleged facts which “if established [at] trid, would congtitute a complete defense to the action.” 1d.
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(quoting Tozer v. Charles A. Krause Milling Co., 189 F.2d 242, 244 (3d Cir. 1951) (stating that a
defendant’ s answer that dleges specific facts beyond a genera denid provides the court with abasisto
determine whether the defendant could make out a complete defense)).

Applying the second prong of the default judgment standard, the court inquires “whether not
entering default would prgudice the plaintiff.” Jackson, 636 F.2d at 836. In this case, more than one
year has passed and the claimant has not verified her claim, nor has she responded to the plaintiff's
May 1, 2001 motion to strike. Thisinaction contravenes the policy underlying the time limit and
verification requirement of the Supplemental Rules, which is*“to force clamants to come forward as
s00n as possible after forfeiture proceedings have been initiated so that al interested parties can be
heard and the dispute resolved without delay.” One 1979 Mercedes 450 SE, 651 F. Supp. at 351;
1982 Yukon Delta Houseboat, 774 F.2d at 1436 (stating that a court “should only exerciseits
discretion to grant additiond time where the goas underlying the time restriction and the verification
requirement are not thwarted”). Here, the plaintiff would be prgudiced if the court were to dlow the
laefiling of averified dam by the daimant. Specificaly, asaresult of the damant’ sfalure to imey
file her verified dlam, the length and cogt of litigation have increased for the plaintiff. Fl.’sMot. to Treat
as Conceded at 3-4. Thus, the court determines that the plaintiff has satisfied the second prong of the
default judgment standard. Jackson, 636 F.2d at 836.

Applying the third prong of the default judgment standard, the court must determine “whether
the defendant will likely assert a meritorious defense” 1d. Recognizing that more than ayear has
passed snce thefiling of the plaintiff’ sinitid complant for forfeiture in rem and that the daimant ill

falsto provide this court with a verified claim, the court concludes that the claimant will most likely not
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assert ameritorious defense. Jackson, 636 F.2d at 836. Along this same line of reasoning, the court
notes that the clamant’s April 27, 2001 “amended verified clam” isin compliance with only one of the
two integrd requirements of the Supplementd Rules. Thefirgt requirement under Supplementd Rule
C(6) isthat “[t]he dam shdl be verified on oath or solemn affirmation.” Fep. R. Civ. P. C(6). The
clamant follows this requirement because she declares “ under pendty of perjury thet the foregoing is
true and correct” in her amended verified cdam. Am. Ver. Clam a 1. The second requirement under
Supplemental Rule C(6) isfor the clamant to "date the interest in the property by virtue of which the
clamant demands its restitution and the right to defend the action.” Fep. R. Civ. P. C(6). The
clamant’s April 27, 2001 answer and jury demand, however, states as an affirmative defense thet the
“[c]lamant has no knowledge that the [f]unds were connected in any way with any violations of Titles
18 or 21 of the United States Code, did not consent to the use of the [f]unds in connection with
violations of Titles 18 or 21[,] . . . isan innocent owner of the funds, and was a bona fide purchaser of
the[flunds for vdue” Answer a 4; Pl.’sMat., Ex. VIII. Inthe context of acivil forfeiture action,
established precedent maintains that "the pleading of conclusory statements or Smple denids, without
dleging the specific facts supporting the claim, isinsufficient to establish a meritorious innocent owner
defense” A Single Story Double Wide Trailer, 727 F. Supp. at 153; $55,518.05in U.S. Currency,
728 F.2d 192, 195-97 (3d Cir. 1984) (dtating that a claimant's conclusory statement that money was
not used or intended for the purpose of acquiring a controlled substance isinsufficient to establish a
meritorious defense). The dlamant's Satement congtitutes asmple denid that the money at issue was
used for the exchange or sale of a controlled substance as it merdly restates the statutory language of 21

U.S.C. §881(a)(6). Such adenia does not suffice in overcoming her burden to prove that the money
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was not used for anillicit purpose. Additiondly, the clamant does not show that “the property was
used for or was derived from alegitimate purpose, but merely asserts that the government does not
have alegd right to the property.” United Satesv. All Assets of Henry Taylor, Jr., 640 F. Supp.
35, 36 (E.D. Va. 1986); see also $55,108.05in U.S. Currency, 728 F.2d at 195. Accordingly, the
clamant fails to establish a“ meritorious defensg’ under the third prong of the default judgment standard
and the court grants default judgment to the plaintiff. Jackson, 636 F.2d at 836.1°
V. CONCLUSION

For dl of the foregoing reasons, the court grants the plaintiff’s motion to treat as conceded its
motion to strike, request for a default judgment, and request for a decree of forfeiture. An order
directing the parties in a manner consstent with this Memorandum Opinion is separately and

contemporaneoudy issued this day of June 2002.

Ricardo M. Urbina
United States Digtrict Judge

10 At this juncture, the court notes that the claimant has put forth minimd effort to perfect
her clam under Supplementa Rule C(6). The absence of a verified clam shows that
the clamant lacks “ statutory standing” to file an answer asrequired under 18 U.S.C. 8
983(a)(4)(B). United Sates v. Property Identified as $88,260.00 in U.S,
Currency, 925 F. Supp. 838, 841-842 (D.D.C. 1996); PlI."s Opp'n at 6-7.
Conceivably, thisin rem proceeding could continue to prejudice the plaintiff indefinitely,
burdening the plaintiff with additiona increasesin the cost and length of litigation. The
court refuses to dlow this prgudicia pattern to continue any longer. Accordingly, the
court grants the plaintiff’s motion to treat as conceded its motion to Strike the clamant’s
April 27, 2001 amended verified claim, request for a default judgment, and request for
adecree of forfature.

17



